Questions and answers from 2010 BIALL conference
1. Over the last couple of years, law libraries in all sectors have had significant pressures on their budgets, with cuts being the norm. The current economic outlook does not seem very different, with the publicly funded academic sector being particularly concerned. In this environment, large increases in subscription costs seem unreasonable and unsustainable to many customers. Could you outline the reasons for them?
PLC: PLC consider what price the market will pay for a product, and as

a result new products are often charged at a price that means the

development costs are not covered for several years. They feel that

their products provide value for money by improving the efficiency of

customers.
S&M: Through our product development activities, we seek input from customers on requirements and additional content requests which play an important role in our investment decisions and priorities. 

We try to be pragmatic in deciding which content additions are rolled into our core services and which are add-ons. The latter approach allows customers to choose if they want to spend more with us or not. For example, we didn’t add Chitty to core Westlaw UK and increase the subscription cost for all customers. With reference to the recent BIALL Supplier of the Year Survey, of the 129 customers who responded, our score for Products & Services was 4.03 out of 5.

Lexis: Economic pressures make this an incredibly challenging business

environment and LexisNexis appreciate the need for stringent cost control

during this difficult period.  We think that this question calls for a need to

provide more transparency so, firstly, here are the main factors which

contribute to our ongoing investments. Please bear in mind that above all

else, we do work with customers on a case-by-case basis in terms of their

specific business challenges and we look at how we can ensure that, despite

budgetary pressure, customers have the content they need.
· We continue to invest in ongoing product enhancements and improved functionality to provide greater efficiency and productivity in your day-to-day work. We regularly hold customer experience and product development forums and, as a result of this customer feedback, we now offer RSS feeds which take the effort out of manually searching for up-to-date materials. We have launched a new Appeal Tracker; this tells you whether or not a case is being appealed and, if it is, what stage the case is at in the appeal process. We’ve also introduced a new Legislation Snapshot Status service which uses traffic lights to indicate the status of the Act and its provisions.
· We continue to invest in the production and maintenance of content which can take the form of both ongoing changes in the law and new online content. For example, in the last year we have added literally thousands of full text cases and Statutory Instruments, new PDF versions of Simon’s Tax Cases and PDFs of the ICLR Law Reports. We provide monthly updates on products and content enhancements in an e-mail newsletter called E-Burst.
· We continue to invest in attracting and retaining top legal and tax talent which we rely on to develop our expert and exclusive content and ensure you receive the best customer experience. Investment in our people is one of our key company-wide objectives; it builds engagement, confidence, loyalty and long term commitment. We were awarded the Investors in People award in 2009 which measures our ability to deliver against certain standards in company strategy, performance management, training and development and an effective work culture. 

We are fully aware of the potential for cuts likely to be made regarding the

academic budgets this year and economic climate going forward. With this in

mind we are reviewing the content packages we sell to the academic market

and are considering a revised pricing model based on JISC banding. We want

to try and ensure that we meet the content needs of university law

departments without putting undue pressure on library budgets.

2. One possible alternative to the traditional annual subscription is a multi-year deal, often involving a discount in return for the guaranteed custom. Is this an approach that your company uses, and how in your view does it compare to the annual renewal model?

PLC: Last year we were able to offer those firms who subscribed to the

PLC All UK Practice Area subscription, on a multi year basis, a

preferential renewal rate compared to the standard renewal rates for

those firms operating under the annual renewal model.

S&M: We do operate multi-year deals for our online services and these are becoming increasingly widespread. 

Lexis: Multi-year deals are a great way for customers to be able to plan their

budgets in the short and mid-term as they negotiate in advance a discount

for a specified term of subscription, but still with an annual charge (which can

be paid by monthly instalments). LexisNexis actively encourages customers

to adopt the multi-year deal as an alternative to a yearly subscription, but

recognises that it is not always best to some customers who may have needs

that change more rapidly and prefer to subscribe annually.  By offering both

options we hope that all customer needs can be met as the customer can

choose an approach that best suits them.    

3. Larger law firms will have departments specialising in particular areas of law. What is your attitude towards these departments subscribing only to database content that they deem relevant to their interests?

PLC: PLC is a database with its content divided into practice areas.
Pricing is normally based on the number of users within specific
practice areas in a firm, but the content can then be made available
throughout the firm.

S&M: Westlaw UK and Lawtel UK were developed to meet the needs of the legal market for content across a range of subject areas. With the score for Products and Services from the BIALL Survey, and the feedback we receive from customers, our online services are meeting the need for content across a range of practice areas. In addition, we do provide online practice area services geared towards the needs of departments and priced accordingly. 

Lexis: Our fee earner pricing has 19 bands whereby price per fee earner

reduces drastically as firms get larger. One of the key reasons for this is to

cover the situation outlined below:

The largest menus in LexisLibrary (Cases, Legislation, Halsbury’s etc.) are

used across the firm so that for library users, if they start breaking up the full

library into modules, it doesn't offer the best value; LexisLibrary is effectively

cheaper than buying the large individual menus and then odd practice areas

for smaller groups.

Unfortunately, it is impossible for us to control the flow of information within

firms, which could lead LexisNexis into a situation where a firm could claim to

have 10 employment lawyers amongst their 500 fee earners, for example,

and get the lower price from us for 10 fee earners but in fact disperse the

information much more widely. This is especially relevant as many firms are

now retraining and redeploying practitioners into new and multiple practice

areas and hence the need for wide access.


LexisNexis aims to provide the expert, authoritative content that law firms

and specialist departments need, in the ways that they want and need to

access it. If specialist departments want to have access only to content which

matches their sub-specialist area of practice, LexisNexis will work with them

to deliver this, subject to our, and their firms’, technical limitations. However,

our experience is that it is not usually cost-effective for us or the law firm to

provide narrow access by sub-groups of lawyers to relatively small content

sets.

Our pricing reflects the costs of capturing and updating our specialist legal

content, and is tiered so that the cost per lawyer declines very sharply as the

number of lawyers increases. This means that, generally, it is much better

value to purchase, at firm level, the right content package which covers all of

the firm’s specialist practice areas, so that all relevant content is available to

all lawyers in the firm, whenever they want it. There is usually no saving in

individually purchasing multiple small subscriptions – and firms also avoid

unnecessary complexity, confusion and potential frustration about who can

have access to what information.
4. In a related question, electronic databases tend to have the functionality to allow subscribers to export content. Do you have an opinion on how much use of this is acceptable, for example in a situation where only some members of an organisation have access to the content concerned?
PLC: All our standard documents come with the facility to download the

documents into Microsoft Word at the click of a button.  We encourage

the lawyers to make as much use of all our services as possible.  As

long as any downloading or exporting of content isn’t systematic (e.g.

trawling our sites to create a saved version of each of our resources)

then we would deem any use acceptable.

Occasionally we get an enquiry from a firm asking if they can use our documents as part of a transaction.  It always amazes us that they haven’t been doing this already as this is part of the subscription.

S&M: Users can send/export insubstantial amounts of data on an occasional, non-systematic basis to non-Users.  This can be achieved without our specific permission.  What determines “insubstantial” depends on the nature of the data being sent.  A section or a number of sections from an Act would be OK; a short Act or SI would be OK as would a case or a journal article.  But the whole of the Companies Act 2006 or a whole journal issue would be too long.  

If a customer wanted to send large chunks of data or smaller amounts on a systematic basis then they would need to seek our permission.  

Lexis: Our terms and conditions align very closely with the internationally

recognised copyright methodology of protecting intellectual property. In

other words, courts all over the world recognise “substantiality”,

“materiality” and similar concepts in determining whether conduct is

sufficient enough to warrant a breach. This is a decision based on the facts of

each case (i.e. what is material/substantial in one set of factual circumstances

is not in others even if discussing the same materials). 

Therefore, each contract is drafted with this idea in mind and, therefore, we

do not think it sensible to give an absolute definition to that question when

the courts themselves revile from doing so. In each circumstance the user

has to take their own legal advice.

5. What usage statistics do you collect for your databases, and how much detail on these are you able to supply to customers who are interested?
PLC: We can provide usage statistics broken down by practice area,

user and resource type.  Where a firm is accessing our content using

IP authentication then we will not be able to provide details of the

individual users.

S&M: We can provide statistics on what content has been searched, viewed or printed/saved/e-mailed at a database level. Most databases translate to a granular content set, such as Criminal Appeal Reports. We can also provide detail on who accessed the content and when, as well as a session identifier for billing back purposes. We can also configure a set up to allow for customer defined locations or for customers to define their own parameters against which to track usage, for example, email address, employee number, etc.

We understand that there is a requirement from the academic community for our usage reporting to be compliant with Counter, an agreed international set of standards governing the recording of online usage data to aid understanding of the usage of the variety of services to which an institution subscribes. 

SMG is not currently a member of Counter. However, our online services, both Westlaw UK and Lawtel UK, have a certain level of compliance with the Counter standards built into our usage reporting systems. 

Nexis:

· We provide Power Invoice to clients which allows users to access their usage in terms of key activities online, by user, client and value including the monetary usage value and the monetary value of their subscription pricing. 

LexisLibrary and LexisPSL:

· We provide user reports on a monthly basis which track key usage activities (search, browsing, delivery, alerts) by user and content and trend these over time on a month by month basis, in addition we provide data on the documents accessed in terms of page views.

6. News International’s decision to withdraw its content from the services
of intermediaries has received considerable media attention. Are you

able at this time to say how, if at all, this decision is going to affect your

customers?

PLC: PLC does not syndicate third party content.

S&M: We would ask that customers contact their Account Managers, or our Customer Support desk, if they have a query in relation to this content.  

Lexis: News International has decided not to withdraw their content from our

services for Legal and Academic markets, so customers in these markets are

not affected. This arrangement is in place for a minimum of three years.

However, they have decided to remove this content for Corporate and

Government customers. This means The Times, The Sun, The Sunday Times

and the News of the World are no longer available to our customers in these

two sectors.

7. Does your company treat the academic sector differently from the commercial sector in any way, for example in the content provided, and can you describe how and why without revealing commercially sensitive information?

PLC: PLC’s services are aimed more at the commercial sector than the

academic, so they have few academic subscribers, mainly law schools

offering the LPC. However, they do offer public sector customers a

discount.

S&M: For our online services, the academic sector is afforded lower pricing in recognition of the need for those studying law to become familiar with our online services.

Lexis: We do treat the academic market differently in that we have a

separate academic pricing model that provides UK universities with access to

online services at much lower rates that our standard commercial prices. This

is to help ensure that future generations of lawyers can benefit from our

services during their education and prepare them for practice. In all other

things we treat the academic market in the same way as our other customer

segments. We have a dedicated academic field sales team to manage the

sales relationships with customers; we have dedicated academic training

specialists who support online product training for staff and students; we

provide the same LexisLibrary service as for the commercial sector and

deliver the same legal content as users would use in a law firm.

8. Moving away from databases, there has been a lot of discussion among law librarians recently about the value (or otherwise) of looseleaf products. How do you see the future of that format developing?

PLC: PLC do not offer looseleaf products because by their nature they

are less current than online products. PLC believe that customers

prioritise currency.

S&M: We recognise the pain points associated with loose-leafs, in particular the cost and administration involved in filing updates. For a number of customers, the print format is no longer the optimum format for research across the content types typically to be found in a loose-leaf, with the preference being online. 

We have plans to launch a new wave of key Sweet & Maxwell loose-leaf titles in online format.  

Lexis: Our looseleaf products continue to be of great value to our customers

primarily because of their comprehensive nature – they are seen as a “one

stop shop” for the legal professional on a given subject, as they comprise

commentary, practical guidance, precedents and the text of the relevant

primary materials in that area, making them the first, and frequently only,

resource required for research on a particular topic. For this reason, many

LexisNexis looseleaf products are considered the “bible” for legal

professionals practicing in a given area and reduce the need to consult a

number of separate sources.

The flexibility and fluidity of the format is one of its key strengths, as

publishers can respond quickly to changes in the law and provide integrated

updates to the work when required, ensuring that our customers are kept up

to date with current developments. A great many LexisNexis looseleafs have

the added advantage of being supplemented with free bulletins between the

publication of looseleaf issues. These fulfill an important current awareness

function, ensuring our customers can be confident the material is up-to-date

with key developments.

Whilst online has grown significantly in recent years, we are very much aware

that our customers still like to use print products for their research.

Looseleafs have the advantage of being portable, allowing the relevant

volumes to be taken to court. Because looseleaf products are comprehensive,

they can run into a number of volumes. We are very conscious not to simply

add to existing material but regularly review the relevance of all parts of the

text, removing historical information where applicable in order to keep the

looseleaf work at a manageable size and also keeping them cost effective.

We have improved the layout of every looseleaf in the last two years, making

them easier to read and to navigate and we continually invest in strategies to

improve the quality of our indexes. 
9. In a similar vein, what is your company’s current attitude towards e-books?
PLC: PLC are currently discussing possible approaches to the e-book

market.

S&M: First, we continue to expand the number of books and loose-leafs which are presented electronically, and available in PDF, through Westlaw UK. All Westlaw UK content can be accessed via mobile devices such as the IPad, Blackberry, etc.

We are also assessing the use case for e-books which are downloaded to electronic devices such as digital ink e-readers, iPads and smart phones. This is clearly an emerging area which we are exploring and we will respond to meet customer demand. Some of the main advantages to lawyers would be search, portability, availability, updating and space saving. The disadvantages include durability, battery life, changing technologies, security and most importantly, usability of the electronic devices particularly in relation to browsing.

Lexis: We have just published the first four LexisNexis eBooks (VAT Cases,

Tax Cases, Tax Office Directory, Electronic Evidence). Approximately another

approx. 20 titles will publish before the end of this year. Currently we are

selecting some of our most successful practitioner textbooks from our

frontlist for eBook publication and the next stage of this project is to explore,

with the main aggregator platforms, the delivery of eBooks to university

libraries.

10. Where material is available in both printed and electronic formats, do you have a policy for when to make new content available in each format?
PLC: N/A to PLC.  We are an online provider.

S&M: We aim to make content available simultaneously in both formats. Merging supplements to our books online adds value but takes a little time, so sometimes the new merged versions are 2 weeks behind print. Journal articles, and whole issue PDFs, are normally 5 days ahead of print on Westlaw UK

We could, depending on customer demand, chose to make content available online only in the future.
Lexis: The frequency of updating and creating new content in all formats

responds to changes to the legal environment and customer needs. Our

policy is to make content updates and brand new content available in all

formats as quickly as possible. Our legislation services are updated daily and

our news and current awareness services hourly. Other types of content have

updating cycles which align the type of content it is, whether it is analysis,

annotation, commentary or practical guidance, to the pace of change there is

in that area of the law and customer appetite for this content.   In the case of

print publications, i.e. major works, looseleafs and handbooks, our goal is to

make all content we publish available online as part of LexisLibrary or online

services simultaneous with print publication. 

11. Many of your customers have international collections, and purchase print and electronic products that are produced by related companies in foreign countries. What customer service can be provided for these services within the UK, if any?

PLC: N/A to PLC.

S&M: We have an EMEA customer operations team at Sweet & Maxwell, managed by Jamie Steer.  Sweet and Maxwell act as the EMEA Regional Office for the Thomson Reuters Legal global model for print and CD products. This gives customers the advantage of being able to liaise directly with us in their own time zone not only for Sweet and Maxwell products but for other TR publisher products e.g. West, Law Book Company, Sweet & Maxwell Asia, Carswell and Brookers titles.  

We will also handle all aspects of the order to cash process for customers which means we will liaise with sister publishers on behalf of the customer and work for them to resolve any question that arises from ordering the product through to payment and or return of goods.  The team operate mainly in English and are not a multi lingual service team however we can offer fluency in French, Spanish and Polish if required and have basic German speakers.

We also have a team that liaises with our other Regional Offices, to export Sweet and Maxwell products to North America, Asia Pacific etc.  This is managed by Sarah Bueruer.  Customers in these other TR defined “regions” will liaise with our sister publishers in their own time zone and language e.g. Hong Kong and we will then ship Sweet and Maxwell goods directly to the end user wherever they may be e.g. Canada, China, Australia. This team does not have contact with the end user of the product as this is the remit of the other regional office e.g. SM Hong Kong, however we will offer back office support to our colleagues in other TR publishers.

Lexis: For both hard copy and online, LexisNexis titles from Australia, New

Zealand, Canada, South Africa, India, Hong Kong, Singapore and Malaysia,

as well as Matthew Bender publications, can all be purchased through

Customer Service at the following email address:
groupcompanies@lexisnexis.co.uk. Queries should also be directed here,

although any complex issues may take slightly longer to resolve as may need

to be forwarded to international resource.

Generally, hard copy stock is not held in the UK (bar some Australian titles),

so despatch will be from the international partner. Invoicing, however, is

facilitated from the UK.

12. Do your companies have guidelines for sales staff and account reps? If a customer is unhappy with the behaviour of either a telesales operative or their designated rep, is there a preferred complaints procedure that they should follow?
PLC: We do have guidelines that all our staff should follow.  If anyone

feels that the service received from a representative of PLC is not at

the required standard then they are free to approach the relevant

people within PLC.

We would ask that you contact Jason Cooper and Lisa Byers in the first

instance and they will be able to forward on your enquiry to the relevant

line manager.  There have only been 6 enquiries of this nature over the

past 18 months.

We are constantly striving to improve our relationships with clients.  We

carry out a client feedback survey with our contacts once a year.  In

addition to this we carried out a separate survey this year at BIALL.

S&M: If a customer is unhappy with a member of the sales team, they should initially contact that person’s manager. Ultimately if they don’t get satisfaction from the sales manager, they should contact our Sales and Marketing Vice President, Teri Hawksworth. We are planning to email details of relevant “virtual” management teams to all customers so that they have the contact details to hand.

Lexis: We have clear guidelines set for account managers through the PDP

process; a standards list for skills and behaviours and clear KBIs. If a client is

unhappy with their account manager, there is a clear escalation path to Head

of Sales and then Director. Clients should request a full org chart listing these

names if they don't have one already. If you are not satisfied with any aspect

of your customer experience with LexisNexis, including your Account

Manager, then please do not hesitate to contact either Andy Marshall or Wai

Fung Thompson directly; they are our sales directors.
